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VIA FEDERAL EXPRESS

Ms. Carlyn Winter Prisk (3HS11)
U.S. Environmental Protection Agency, Region III
1650 Arcb Street
Philadelphia, PA 19103-2029

Re: Required Submission of Information
Lower Darby Creek Area Superfund Site
Clearview Landfill, Folcroft Landfill,
and Folcroft Landfill Annex

Dear Ms. Prisk:

Enclosed on behalf of Duron, Inc. ("Duron") is its Submission of Information with
respect to your request of July 17, 2000 regarding the above-referenced matter.

In our telephone conversation last week you advised me that Duron received this request
because of information concerning Buten Paints, and that in an "Interview Summary" a truck
driver reported that he picked up waste from Buten's property in the area of Woodland Avenue
and 58lh Street. While it is not entirely clear from the "Interview Summary" you sent me, it
appears that the driver is referring to matters that occurred in the 1970s.

Please be aware that (1) there has never been any corporate affiliation whatsoever
between M. Buten & Sons, Inc. ("Buten" or "Buten Paints") and Duron, (2) there has never been
any common ownership between the two companies (i.e., the stockholders of Duron and Buten
are not related in any way), (3) Duron purchased certain store assets of Buten in 1994, many
years after the alleged occurrence, and specifically did not assume any such liabilities, (4) Buten
continued in existence after the purchase of said assets, retaining substantial assets of its own,
and (5) Duron has never operated a store or any other facility at 58lh and Woodland Avenue, nor
is it aware if Buten had a location there.
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On June 30, 1994, Duron, Inc. acquired certain business assets of Buten and began
operating stores pursuant to leases at certain locations formerly operated by Buten. Some of
these stores were leased from Buten. None of the store locations at the time of the asset purchase
were located at 58th Street and Woodland Avenue. Duron has never had a store (or any other
facility) at 58th Street and Woodland Avenue. M. Buten & Sons, Inc. continued to exist after the
purchase, retaining substantial assets. Shortly after the purchase of said assets, M. Buten & Sons,
Inc. changed its corporate name to MBS Associates, Inc. It is our understanding that MBS
Associates eventually transferred its assets to MBS Associates, a Pennsylvania limited
partnership which assumed the liabilities of MBS Associates, Inc. (formerly named M. Buten &
Sons, Inc.). MBS Associates is still in existence and in operation. The address we have is:

Ty Steinberg
MBS Associates
171 Linden Avenue
Elkins Park, PA 19027

As part of its asset purchase, with a few very limited specified exceptions, Duron did not
assume any of the liabilities of Buten (attached Section 2.1 and Schedule 2.1(a) of the Asset
Purchase Agreement dated June 30, 1994). Buten represented to Duron that it had not at any
time been a manufacturer of paint or related products, and that it had never owned any
manufacturing facilities (see attached Section 6.10 of said Agreement). In addition, Buten
specifically represented that it was in material compliance with environmental laws (see attached
Section 6.22 of said Agreement). Duron had no knowledge of any potential Buten CERCLA
liability.

We want to emphasize that we have no information that Buten had any connection with
the referenced site or the matters discussed in the Interview Summary. However, we think that it
is important you understand that M. Buten & Sons, Inc. was and is not owned by or affiliated
with Duron, that M. Buten & Sons, Inc. continued to exist, and that Duron has no connection
with the 58th and Woodland Avenue location.

Lonald A. Dweck

RAD/rss
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Submission of Duron, Inc. re: Required Submission of Information - Lower Darby Creek
Area Superfund Site - Clearview Landfill, Folcroft Landfill, and Folcroft Landfill Annex.
Pursuant to Letter dated July 17,2001 from United States Environmental Protection Agency,
Region III

1. Duron, Inc. was originally incorporated in Maryland under the name Metropolitan Paint
Company, Inc., on April 17,1950. On December 31, 1975, Metropolitan Paint Co., Inc. changed
its name to Duron, Inc. The address of its principal place of business is 10406 Tucker Street,
Beltsville, Maryland 20705. It's telephone number is (301) 937-4600. Duron, Inc. has no
subsidiaries or affiliated companies.

2. The current nature of business conducted in the Philadelphia, PA area is retail sale of paints,
wallcoverings and painting supplies. Duron operated no stores in Philadelphia during the period
1958-1976. Upon belief, Duron, Inc. had a store that existed in Drexel Hill, PA in 1967, which
was later relocated to Springfield, PA, and then to Frazer, PA. Upon belief, Duron, Inc. opened a
store in Willow Grove, PA in the latter half of the 1970's, either the last half of 1975 or 1977, the
exact dates of which are uncertain and which store is believed was closed on about 1979.

3. The following persons may have information regarding Duron stores operating in the
Philadelphia, PA area from 1958 to 1976:

Barbara C. White
Duron, Inc.
1962
1999
Executive Secretary (retired)

Ernest White
Duron, Inc.
1958
1993
Store Operations Manager
(retired!

Name:
Employer:
Hire date:
Retired:
Title:

Address:

Telephone:

4. Duron, Inc. operates its retail stores, engaged in the sale of paints, wallcoverings, and paint
supplies. Other man the stores referenced in Answer #2, Duron began operating additional stores
in the Philadelphia area commencing in 1991. Attached hereto is a list of Philadelphia, PA stores
including their commencement or operating dates and where applicable, the date said lease
expired. Duron, Inc., Environmental Services Department would have records of any RCRA
manifests for hazardous wastes shipped over the last 3 year period for the Philadelphia, PA area.
Duron, Inc., Real Estate Department maintains billing records for recycling and solid waste
disposal from Philadelphia, PA area retail stores. Any billing records generated before 1990's
would have been destroyed.

5. Upon reasonable inquiry, Duron, Inc. cannot locate any records requested by this question.

6. Upon reasonable inquiry, Duron, Inc. cannot locate any records requested by this question.

7. Upon reasonable inquiry, Duron, Inc. cannot locate any records requested by this question.



8. Upon reasonable inquiry, Duron, Inc. cannot locate any records requested by this question.
Duron found no information suggesting that it contracted with the companies set forth in
question 8.

9. Duron, Inc. found no information regarding this question, nor did it find any information
suggesting it disposed of material at the sites set forth in this question.

10. Duron, Inc. found no information regarding this question, nor did it find any information
suggesting it disposed of material at the sites set forth in this question.

11. Duron, Inc. found no information regarding this question, nor did it find any information
suggesting it disposed of material at the sites set forth in this question.

12. Upon reasonable inquiry, Duron, Inc. cannot locate any records regarding this question.

13. No.

14. Duron, Inc. does not have any knowledge of other parties involvement with the Site.

15. (a) The following personnel assisted in preparing the answers to these questions.

Name: Christopher Grubach CSP Thomas Brice
Title: Director Safety, Health Director Environmental

& Environment Services
Company: Duron, Inc. Duron, Inc.
Address: 10406 Tucker Street 10406 Tucker Street

Beltsville, MD 20705 Beltsville, MD 20705
Telephone: 301 902 3018 301 902 3259

(b) Future correspondence and telephone calls should be directed to:

Name: Ronald A. Dweck, Esquire
Company: Paley, Rothman, Goldstein, Rosenberg & Cooper, Chartered
Address: 4800 Hampden Lane, 7th Floor

Bethesda, Maryland 20814
Telephone: (301)951-9329

16. Duron, Inc. does not have a written records retention policy. Documents in general are
normally destroyed on a periodic basis.



Submitted by

Duron, Inc.

Jame^Capitano, Vice-President
mfacturing

Xj 14/01
Date

F:\WP_FlLES\CLIENTS\DURON\Darby Creek Superfund.doc



Store # Store Name

20 King of Prussia
21,Frazer
21:Frazer
21 , Springfield

Drexel Hill
22 ;Mt. Holly
22 1 Franklin Mills
45 i Willow Grove

209lDeptfprd
212 Spring Garden
214 Lionville
21 4 i Darby
21 5, Ridge Ave.
215:Pemrose Park
216!Doylestown
21 7 .Erie Ave.
218 West Chester
219 Flourtown
220 Allentown
221 Jenkintown
221 Abington
222 Pottstown
223 Lansdale
224 Ardmore
224 Ardmore
225 Manoa
226 Hamilton Twnshp.
228 Howell
228 State & Lansdown
229 Atlantic City
230 White Horse Pike

Street Address

711 First Av.
309 Lancaster Av.
384 Lancaster Av.
777 W. Sproul Rd.

1419 Rt. 38 W.
12285 McNulty Rd.
25 Easton Rd.
1245HurffvilleRd.
827 Spring Garden St.
191 Eagleview Blvd.
410 Chester Pike
5000 Ridge Av,
7639 Lindberg Blvd.
225 W. State St.
111 1E. Erie Av.
630 E. Gay St.
1831 Bethlehem Pike
11 17 Union Blvd.
616 Old York Rd.
1435 York Rd.
223 Shoemaker Rd.
252 Bethlehem Pike
2525 Haverford Rd.
278 E. Lancaster Av.
1503 West Chester Pike
1722 Whitehrse Mercreville Rd

'< 4220 Highway 9 South
i 1888 South State Rd.
3001 Atlantic Av.
45 S. White Horse Pike

City

]King of Prussia
I Frazer
Frazer
Springfield
Drexel Hill

~M~t. Holly, NJ
Philadelphia
Willow Grove
Deprford
Philadelphia
Lionville
Darby
Philadelphia
Philadelphia
Doylestown
Philadelphia
West Chester
Flourtown
Allentown
Jenkintown
Abington
Pottstown
Colmar
Ardmore
Wynnwood

1 Havertown
: Hamilton
, Howell
Upper Darby
Atlantic City, NJ
:Stratfore, NJ

Lease Commencement
or Operation Date

5/1/1994
10/27/1994

"~~iO/l7l984"
7/1/1976

1967
"1/18/1999
8/1/1994

1975/1977
7/1/1994
3/1/1995

6/15/1996
7/1/1994
7/1/1994
1/11/1991
7/1/1994
7/1/1994
7/1/1994
7/1/1994
7/1/1994
2/1/1996
7/1/1994
9/1/1995
3/24/1997
8/13/2001
8/1/1996
7/1/1994

12/16/1998
1/1/2001
5/1/1991
7/1/1994

5/15/1995

Lease Expiration
or Last Day of

Occupancy

11/15/1994"
11/16/1984

1976

7/17/1998
1979

6/30/1996

7/10/1991
6/30/2000

8/31/2001

3/22/1996

8/31/2001
7/31/2001

i

' 4/30/1996

7/14/2000



233 Marlton
238 Whitemarsh
240 Springfield
241 Southampton
242 Center City
243: Oxford Valley
244iBensalem
245 Germantown
245 Germantown
246 Glenolden
246 Woodlyn
247 Reading
248 Castor Ave.
248 Mayfair

2070 E. Marlton Pike
Whitemarsh Shopping Cntr.
1054B Baltimore Pike
484 2nd St. Pike
700 S. Broad St.
109 E Lincoln Hwy.
2250 Street Rd.
35 E. Chelten Av.
Chelton & Germantown Rd.
101 N.MacdadeBlvd.

•1 250 McDade Blvd.
229 Lancster Av.
7327 Castor Av.
3515Cottman Av.

Cherry Hill, NJ
Conshohocken
Springfield
Southampton
Philadelphia
Fairless Hills
Bensalem
Philadelphia
Philadelphia

i Glenolden
Woodlyn
Reading
Philadelphia
Philadelphia

7/1/1994
7/1/1994
7/1/1994
7/1/1994
7/1/1994
7/1/1994
7/1/1994

12/11/1995
7/1/1994

4/10/1999
7/1/1994
7/1/1994
9/1/2000
7/1/1994

11/15/1997
3/30/1999

9/30/1998
1/11/1996

3/30/1999



SECTION 2
LIABILITIES OF SELLER

2.1 Liabilities of Seller.
(a) Purchaser shall not assume any liabilities of

Seller, except as provided in Schedule 2.1(a) attached hereto
(collectively, the "Assumed Liabilities"). Purchaser shall be
responsible for the payment and satisfaction of all debts and
liabilities arising from its operation of the Business which accrue
from and after the Effective Time, and Purchaser shall indemnify
Seller from and against such debts and liabilities in accordance
with Section 10 hereof.

(b) Except for the Assumed Liabilities, Seller shall
continue to be solely responsible for the payment and satisfaction
of all of its debts, obligations, accounts payable, notes and
liabilities of any nature related to its operation of the Business
prior to the Effective Time, whether accrued on the books of Seller
prior or subsequent to the Effective Date, whether known or
unknown, fixed, absolute, accrued, contingent, or otherwise,
including but not limited to, accounts payable, sales and income
tax obligations, employment liabilities (including liabilities to
employees as described in Section 2.4 hereof and any benefits owing
in connection with Seller's Pension Plans as defined in Section
6.19 hereof). Without limiting the foregoing, Seller shall be
solely responsible for the satisfaction of product warranties and
any other claims arising in connection with the activities of
Seller in conducting the Business prior to the Effective Time,
irrespective of the date upon which such claim may arise or
otherwise become known. All of said non-assumed liabilities of
Seller hereinafter shall sometimes be referred to as the "Retained
Liabilities." Seller shall indemnify Purchaser from and against
the Retained Liabilities in accordance with the terms of Section 10
hereof. / /
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SCHEDULE 2.Ifa)

1. All outstanding purchase orders in the ordinary course of
business, including those for which goods are in transit.

2. All outstanding executory sales contracts in the ordinary
course of business of which the customer has evidence or evidence
exists in the records of Buten or can be confirmed by Buten
employees.

3. All open bids made by Seller in the ordinary course of
business all of which Seller warrants are for prices above
Purchaser's cost of said inventory.

4. All duties and obligations of Seller under the Assigned
Contracts accruing from and after the Effective Time.

5. All duties and obligations accepted or assumed by
Purchaser pursuant to instruments of acceptance or assumptions
delivered by Purchaser at Closing.

6. Outstanding commitments to honor ongoing customer
discounts, promotional concessions, discount coupons or other price
reductions.

:rs\dubutsch.21a 06/29/94 7:33pm
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6.10 Product Manufacturing. Seller is not and has not been

at any time a manufacturer of paint or related products, and it
does not now own, nor has it ever owned, any manufacturing
facilities. Purchaser is not acquiring any manufacturing
facilities, equipment or product designs pursuant to this

- 32 -



Agreement. Seller acknowledges that Purchaser is not informed as
to all of the products previously sold by Seller.
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condition precedent to/ or as/a result of,/tĥ  consummation of the
transactions contemplated by this Agreem4n1/.

6.22 Hazardous Materials.
(a) Seller is, and at all times has been, in material

compliance with all applicable pollution control and environmental
contamination or similar statutes, laws, regulations, orders, or
ordinances, whether federal, state or local, including but not
limited to those relating to the generation, use, collection,
treatment, storage, transportation, recovery, removal, discharge or
disposal of "hazardous substances" (as such term is defined in 42
U.S.C. §9601(14)) and any recordkeeping, notification and reporting
requirements in respect of any of the properties owned, leased or
used by Seller, or inventory sold in the ordinary course of its
business (collectively, "Environmental Laws").

(b) There has been no "release" (as such term is
defined in 42 U.S.C. §9601(22)) or generation of any hazardous
substance, radioactive materials, PCB's, asbestos, pesticides,
herbicides, pesticide or herbicide containers, untreated sewage,
industrial process sludge or any petroleum or petroleum derived
substance from or upon any property owned, leased or used by Seller
or, to the best knowledge of Seller and Covenantors, by any
predecessor in interest or prior occupant or user, except for such
"release" or generation that has been incident to and reasonably
necessary for the normal operation and maintenance of such
properties or any operations or assets of Seller, including
Seller's leasehold interests in any properties, provided that such
"release" has been in compliance with all Environmental Laws.

(c) Seller has not received any notice of any non-
compliance with, or of any "release", or alleging any liability
under, any Environmental Law.

(d) Seller has provided, or shall provide prior to
Closing hereunder. Purchaser with copies of all studies or reports,
if any, pertaining to the properties and assets of Seller,
including Seller's leasehold interests in any properties, or

- 41 -



pertaining to the operations of the Business, as such properties or
operations may be affected by the existence or threat of
environmental contaminants or other hazardous materials, or
otherwise addressing how such properties and operations may be
impacted by applicable Environmental Laws.

(e) Seller is not subject to any on-going order,
agreement with, or other requirement by any governmental authority
for any environmental clean-up.

6.23 Tax Returns/ and Tafx Elections.
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